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DETAILED ACTION 



Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: Claim 10 recites limitations "the teeth of each comb are 
shaped with tapering sides on both first and second surfaces" which is not 
corresponded to the specification. 

The disclosure is objected to because of the following informalities: in the 
amended specification dated 12/6/2005, change "March 16 2003" to -March 16 2004-. 

Appropriate correction is required. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the features of "the 
teeth of each comb are shaped with tapering sides on both first and second surfaces" in 
claim 10 must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
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number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renurnbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

Claim 10 is objected to because of the following informalities: clam 10, lines 4 
change "wider that" to -wider than--. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 10-15 are rejected under 35 U.S.C. 112. second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 
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Claim 10 recites the limitation "the widths of spaces" in lines 4, 5. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 11 recites the limitation "the selected teeth" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10-14, 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robinson (U.S. Pat. # 1 ,977,920). 

With regard to claim 10, Robinson discloses a hair clip (fig. 2) comprising two 
combs (10, 1 1 ) and at least one elastic member (20) resiliency to bias teeth (14) into an 
interleaved arrangement with one another (fig. 6, col. 2, line 58-62), each comb having 
opposite first and second surfaces (see fig. 3) whereby, when the teeth of the combs 
are interleaved from opposite directions (see fig. 6), some of the teeth of one comb 
overlaying and others underlaying the teeth of the other comb and such teeth being 
biased towards one another, at least some of such overlaying and underlaying teeth 
interact with one another to form clamps for clamping hair between the two combs (col. 
2, lines 78-97). Robinson fails to show the widths of the teeth of each comb being 
slightly wider than widths of spaces adjacent the teeth and the teeth of each comb 
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having tapering sides on both surfaces. It would have been obvious to one having an 
ordinary skill in the art at the time the invention was made to construct the widths of the 
teeth of each comb being slightly wider than widths of spaces adjacent the teeth and the 
teeth of each comb having tapering sides on both surfaces, since such a modification 
would have involved a mere change in the size and shape of the known component. A 
change in size and shape is generally recognized as being within the level or ordinary 
skill in the art. In re Rose. 105 USPQ 237 (CCPA 1955). In regard to claim 1 1 , Robinson 
further shows the combs being arcuate shape however fails to show at least the 
selected teeth being substantially elliptical in cross-section. It would have been obvious 
to one having an ordinary skill in the art at the time the invention was made to construct 
at least the selected teeth being substantially elliptical in cross-section, since such a 
modification would have involved a mere change in the shape of the component. A 
change in shape is generally recognized as being within the level or ordinary skill in the 
art. In re Rose, 105 USPQ 237 (CCPA 1955). In regard to claims 12 and 13, Robinson 
shows the essential claimed invention except for the teeth having the substantially same 
width and the width of the teeth being about .5 to 2mm wider than the width of the 
spaces between the teeth. It would have been obvious to one having an ordinary skill in 
the art at the time the invention was made to construct the teeth having the substantially 
same width and the width of the teeth being about .5 to 2mm wider than the width of the 
spaces between the teeth, since such a modification would have involved a mere 
change in the size of the known component. A change in size is generally recognized as 
being within the level or ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 
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1955). In regard to claim 14, the combs being made of flexible material (col. 2, lines 63, 
64). 



Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson In view of Leslie (U.S. Design Pat. # D483,522). 

With regard to claim 15, Robinson shows the essential claimed invention except 
for the elastic member having a plurality of beads threaded into the length of the elastic 
member. Leslie shows a hair device (fig. 1) comprising two combs connected to each 
other by a string of beads. It would have been obvious to one having an ordinary skill 
having an ordinary skill in the art at the time the invention was made to employ the tring 
of beads as taught by Leslie into the combs of Robinson in order to provide aesthetic 
look to the device. 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Parker (U.S. Pat # RE1 6,546). 

With regard to claims 16 and 18, Parker discloses a hair clip (figs. 2, 5) 
comprising two combs (a, b) and at least one elastic member (f) to bias teeth of the 
combs toward each other, Parker also shows method of fastening the hair using the hair 
clip by inserting one comb into the hair in a first direction, inserting the other comb into 
the hair in a second direction substantially opposed to the first direction, twisting the 
combs by distorting at least one comb about an axis substantially parallel to the length 
of the teeth such that some of the teeth of one comb overlay and others underlay the 
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teeth of the other comb so as to clamp hair between the two combs (fig. 5, col. 1 , lines 
28-36), Parker inherently shows stretching the elastic member (see fig. 5). Parker fails 
to show selected teeth of the combs being wider than spaces between teeth. It would 
have been obvious to one having an ordinary skill in the art at the time the invention 
was made to construct the widths of the teeth of each comb being slightly wider than 
widths of spaces adjacent the teeth, since such a modification would have involved a 
mere change in the size and shape of the known component. In regard to claim 17, 
Parker fails to show the step of rotating one comb relatively to the other, however, it 
would have been an obvious matter of user's choice by rotating one comb relatively to 
the other comb. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Morse, Watson are cited to show the state of art with respect to a 
hair device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robyn Doan whose telephone number is (571) 272- 
471 1 . The examiner can normally be reached on Mon-Fri 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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